King County and The City of Seattle

Interlocal Agreement for
Public Defense Services
January 1, 2018

Section 1: AGREEMENT

This Interlocal Agreement for Public Defense Services (Agreement) is entered by and between The
City of Seattle, a Washington municipal corporation (Cily) and King County, a Washington municipal
corporation and legal subdivision of the State of Washington (County). The City and County are each a
“Party” and together the “Parties” to this Agreement.

Section 2: RECITALS

WHEREAS, the City desires to have Legal Services performed for indigent persons legally entitled to
appointed representation in the City; and

WHEREAS, the County operates and maintains a Department of Public Defense (KC-DPD), and is
available to continue to provide such Legal Services to the City; and

WHEREAS, the County and the City are currently Parties to the Interlocal Agreement for Public
DNefense Services which became elfective on July 1, 2014, and will be effective through December
31,2017; and

WHEREAS, the Parties are desirous of a new Agreement to continue these Legal Services; and

WHEREAS, this Agreement provides authority for County management of defense services for the
City; and

WHEREAS, funds provided pursuant to this Agreement are provided for the purpose of provision
of Legal Services to indigent persons charged with crimes in Seattle Municipal Court (Court or
SMC) and other services as described in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained herein and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:

Section 3: DEFINITIONS

A. Casc Assipnment: A Case Assignment is any particular Case found eligible for indigent
defense by the City or the Court and sent to the County for assignment.

1. Provisional: A Provisional Case Assignment will include all Cases initially referred by
KC-DPD to its divisions serving SMC and may include Cases that are subsequently
assigned 1o counscl from the Conflict Attorney Panel. duplicate Case Assignments, or
Cases in which the defendant sought private counsel. Provisional Case Assignment may
also include post-adjudication Cascs requiring additional attorney time after the Case
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has been completed or closed. See Section 6.E for additional requirements for
Provisional Case Assignment.

2. Final: Final Case Assignment means any Case the division accepts, and any Case that
mvolves more than 2 hours of attorney work but that is subsequently assigned to a
Conflict Attorney Panel (CAP) altorney.

a. If conflict is discovered or defendant sought private counsel and the attorney
worked less than 2 hours, the City will pay .2 Case Credit.

b. A Case which was closed and submitted (o the City Agreement Administrator for
[ull payment because the Court issued a bench warrant for the Client and struck all
further court dates shall not be considered a new Case Assignment if that warrant is
quashed or served and a new hearing datc is set within 12 months of Case
Assignmenlt.

3. Probation Review: A hearing arising {rom a single notice of hearing subsequent to the
Disposition of the Case.

B. Case Credit: Casc Credit is a unit of work. Case Credit is awarded as follows:
I. One Final Case Assignment is cquivalent (o one Case Credit.

2. A review, revocation, resentencing or other hearing is cquivalent to one Case Credit. In
the event that onc probationary hearing addresses probationary matters related to more
than one Case, the County will count the work as onc Case and be awarded one Case
Credit.

3. One Misdemeanor (RALJ) Appeal is cquivalent to up to six and one-half (6.5) Case
Credits, at the rate of one credit at assignment, four credits the month the brief is filed,
and an additional 1.5 credits at closure if briefed and argued.

a. If a Client does not want to appeal and the atiomey worked less than 8 hours, a
maximum of one credit will be awarded.

b. Prorated credits will be awarded for up to 5 hours worked after the 8 hours when
an appeal is withdrawn before the brief is filed.

¢. Supplemental credit in extraordinary Cases upon approval of the City
Agreement Administrator.

4. Petitioming for a Motion for Discretionary Review is equivalent to two Case Credits.
One Misdemeanor Writ is equivalent to three and one-half (3.5) Case Credits.

6. Supplemental Case Credits shall be awarded at the rate of one additional credit at 20
hours, one additional credit at 40 hours and a final additional credit at 60 hours.

7. If arclated series of charges, defined herein as a single Case, is subsequently sct for
separate Disposition hearings or trials, onc additional Case Credit is awarded for each
Casc which is severed [rom the consolidated Case.

8. If additional charges are filed against a Client while the initial Case Assignment
remains pending, the additional charges shall be counted as a new Case Credit only if
the charges arise out of a separate incident.
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9. A restitution hearing ordered at the time of original Disposition receives no new Case
Credit if held within 90 days, and shall be included in the Case Credit for applicablc to a
Completed Case, as defined below.

C. Case or Criminal Case: A Case is any one charge or series of related charges filed against one
defendant/respondent set for court hearing(s) that will ultimately lead to one Disposition.

D. Caseload Limits: A Caseload Limit is the maximum number of Case Credits, as defined in
Section 3.B, which may be assigned to an individual attorney, and shall be calculated as a
rolling year average. Caseload Limits are further addressed in Section 4.

E. City: The City of Seattle.

F. City Agreement Administrator: City of Seattle Public Defense Agreement Administrator in the
City Budget Office (CBO), or designated department, who is the authorized City representative
for the purposes of administering this Agrecment.

Q

Client: A defendant screened by the City and referred to KC-DPD for representation.

H. CLIENTS: Any Client except those represented by a CAP attorney and any indigent Seattle
resident represented by a KC-DPD attorney in a matter pending in a King County court.

I. Completed Case: A Completed Criminal Case includes all necessary legal action from
arraignment through Disposition or the necessary withdrawal of counsel after the substantial
delivery of Legal Services. This includes the filing of & notice of appeal upon the Client’s
request, application to proceed in forma pauperis on appeal, and a motion for appointment of
appellate counsel. It shall not include a Misdemeanor Probation Review unless such review 1s
set at sentencing and occurs within forty-five (45) days of Disposition. Additionally, it shall not
include any hearing ordered at the conclusion of a deferred sentence, dispositional continuance,
stipulated order of continuance, or deferred prosecution unless such hearing occurs within
forty-five (45) days of sentencing.

J. Conflict Attorney Panel or CAP: A panel of private attorneys assigned to defend cases where
the County has a conflict of interest.

K. County: King County through its Department of Public Defense.

—

. County Public Defender: Director of the King County Department of Public Defense (KC-
DPD), who is the authorized County representative for the purposes of administering this
Agreement.

M. Court: The Municipal Court of Seattle (SMC).

N. CPI-W: Consumer Price Index for Urban Wage Earners and Clerical Workers, an index of
prices of goods and services typically purchascd by urban wage earners and clerical workers
using data from the Seattle-Tacoma-Bremerton SMSA.

0. Discovery: Discovery consists of those reports, letters, memorandums, after-action reports,
incidents reports, witness statements, officers' statements, expert witness reports, and other
materials which the City Prosecutor is obligated to provide to the defense on a continuing basis
under the City or State code and court rules and pursuant to State and Federal Constitutional
requirements.

P. Disposition: Disposition shall mean the dismissal of all charges arising out of an incident, the
entry of an order of deferred prosecution, an order or result requiring a new frial, imposition of
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