King County and The City of Seattle

Interlocal Agreement for
Public Defense Services
January 1, 2018

Section 1: AGREEMENT

This Interlocal Agreement for Public Defense Services (Agreement) is entered by and between The
City of Seattle, a Washington municipal corporation (Cily) and King County, a Washington municipal
corporation and legal subdivision of the State of Washington (County). The City and County are each a
“Party” and together the “Parties” to this Agreement.

Section 2: RECITALS

WHEREAS, the City desires to have Legal Services performed for indigent persons legally entitled to
appointed representation in the City; and

WHEREAS, the County operates and maintains a Department of Public Defense (KC-DPD), and is
available to continue to provide such Legal Services to the City; and

WHEREAS, the County and the City are currently Parties to the Interlocal Agreement for Public
DNefense Services which became elfective on July 1, 2014, and will be effective through December
31,2017; and

WHEREAS, the Parties are desirous of a new Agreement to continue these Legal Services; and

WHEREAS, this Agreement provides authority for County management of defense services for the
City; and

WHEREAS, funds provided pursuant to this Agreement are provided for the purpose of provision
of Legal Services to indigent persons charged with crimes in Seattle Municipal Court (Court or
SMC) and other services as described in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained herein and for other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:

Section 3: DEFINITIONS

A. Casc Assipnment: A Case Assignment is any particular Case found eligible for indigent
defense by the City or the Court and sent to the County for assignment.

1. Provisional: A Provisional Case Assignment will include all Cases initially referred by
KC-DPD to its divisions serving SMC and may include Cases that are subsequently
assigned 1o counscl from the Conflict Attorney Panel. duplicate Case Assignments, or
Cases in which the defendant sought private counsel. Provisional Case Assignment may
also include post-adjudication Cascs requiring additional attorney time after the Case
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has been completed or closed. See Section 6.E for additional requirements for
Provisional Case Assignment.

2. Final: Final Case Assignment means any Case the division accepts, and any Case that
mvolves more than 2 hours of attorney work but that is subsequently assigned to a
Conflict Attorney Panel (CAP) altorney.

a. If conflict is discovered or defendant sought private counsel and the attorney
worked less than 2 hours, the City will pay .2 Case Credit.

b. A Case which was closed and submitted (o the City Agreement Administrator for
[ull payment because the Court issued a bench warrant for the Client and struck all
further court dates shall not be considered a new Case Assignment if that warrant is
quashed or served and a new hearing datc is set within 12 months of Case
Assignmenlt.

3. Probation Review: A hearing arising {rom a single notice of hearing subsequent to the
Disposition of the Case.

B. Case Credit: Casc Credit is a unit of work. Case Credit is awarded as follows:
I. One Final Case Assignment is cquivalent (o one Case Credit.

2. A review, revocation, resentencing or other hearing is cquivalent to one Case Credit. In
the event that onc probationary hearing addresses probationary matters related to more
than one Case, the County will count the work as onc Case and be awarded one Case
Credit.

3. One Misdemeanor (RALJ) Appeal is cquivalent to up to six and one-half (6.5) Case
Credits, at the rate of one credit at assignment, four credits the month the brief is filed,
and an additional 1.5 credits at closure if briefed and argued.

a. If a Client does not want to appeal and the atiomey worked less than 8 hours, a
maximum of one credit will be awarded.

b. Prorated credits will be awarded for up to 5 hours worked after the 8 hours when
an appeal is withdrawn before the brief is filed.

¢. Supplemental credit in extraordinary Cases upon approval of the City
Agreement Administrator.

4. Petitioming for a Motion for Discretionary Review is equivalent to two Case Credits.
One Misdemeanor Writ is equivalent to three and one-half (3.5) Case Credits.

6. Supplemental Case Credits shall be awarded at the rate of one additional credit at 20
hours, one additional credit at 40 hours and a final additional credit at 60 hours.

7. If arclated series of charges, defined herein as a single Case, is subsequently sct for
separate Disposition hearings or trials, onc additional Case Credit is awarded for each
Casc which is severed [rom the consolidated Case.

8. If additional charges are filed against a Client while the initial Case Assignment
remains pending, the additional charges shall be counted as a new Case Credit only if
the charges arise out of a separate incident.
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9. A restitution hearing ordered at the time of original Disposition receives no new Case
Credit if held within 90 days, and shall be included in the Case Credit for applicablc to a
Completed Case, as defined below.

C. Case or Criminal Case: A Case is any one charge or series of related charges filed against one
defendant/respondent set for court hearing(s) that will ultimately lead to one Disposition.

D. Caseload Limits: A Caseload Limit is the maximum number of Case Credits, as defined in
Section 3.B, which may be assigned to an individual attorney, and shall be calculated as a
rolling year average. Caseload Limits are further addressed in Section 4.

E. City: The City of Seattle.

F. City Agreement Administrator: City of Seattle Public Defense Agreement Administrator in the
City Budget Office (CBO), or designated department, who is the authorized City representative
for the purposes of administering this Agrecment.

Q

Client: A defendant screened by the City and referred to KC-DPD for representation.

H. CLIENTS: Any Client except those represented by a CAP attorney and any indigent Seattle
resident represented by a KC-DPD attorney in a matter pending in a King County court.

I. Completed Case: A Completed Criminal Case includes all necessary legal action from
arraignment through Disposition or the necessary withdrawal of counsel after the substantial
delivery of Legal Services. This includes the filing of & notice of appeal upon the Client’s
request, application to proceed in forma pauperis on appeal, and a motion for appointment of
appellate counsel. It shall not include a Misdemeanor Probation Review unless such review 1s
set at sentencing and occurs within forty-five (45) days of Disposition. Additionally, it shall not
include any hearing ordered at the conclusion of a deferred sentence, dispositional continuance,
stipulated order of continuance, or deferred prosecution unless such hearing occurs within
forty-five (45) days of sentencing.

J. Conflict Attorney Panel or CAP: A panel of private attorneys assigned to defend cases where
the County has a conflict of interest.

K. County: King County through its Department of Public Defense.

—

. County Public Defender: Director of the King County Department of Public Defense (KC-
DPD), who is the authorized County representative for the purposes of administering this
Agreement.

M. Court: The Municipal Court of Seattle (SMC).

N. CPI-W: Consumer Price Index for Urban Wage Earners and Clerical Workers, an index of
prices of goods and services typically purchascd by urban wage earners and clerical workers
using data from the Seattle-Tacoma-Bremerton SMSA.

0. Discovery: Discovery consists of those reports, letters, memorandums, after-action reports,
incidents reports, witness statements, officers' statements, expert witness reports, and other
materials which the City Prosecutor is obligated to provide to the defense on a continuing basis
under the City or State code and court rules and pursuant to State and Federal Constitutional
requirements.

P. Disposition: Disposition shall mean the dismissal of all charges arising out of an incident, the
entry of an order of deferred prosecution, an order or result requiring a new frial, imposition of
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sentence or deferral of same, stipulated order of continuance, or an order entering a
dispositional continuance.

Q. Indigent Defendant: A person determined indigent by the Court or City as bein g eligible fora
court-appointed attorney, pursuant to RCW 10.101.

R. Legal Services: Legal Services means legal representation provided by licensed attorneys,
attorneys approved and permitted under Washington State Court Rules: Admission and Practice
Rule 8 (APR Rule 8), or licensed legal interns under Washington State Court Rules: Admission
and Praclice Rule 9 (APR Rule 9) under supervision of an attorney, and associated Professional
Support Staff to an individual Client, pursuant to a Case Assignment or court appointment.

S. Mayor: The Mayor of Seattle or designee.
T. Misdemeanor Definitions:

1. Misdemeanor Case: Any Criminal Case filed by the Seattle City Attorney in SMC
whether a misdemeanor or a gross misdemeanor.

2

Misdemeanor Probation Review: A hearing arising from a single notice of a
probationary hearing subsequent to the Disposition of the Case.

3. Misdemeanor Appeal: A Misdemeanor Appeal includes filing the notice of appeal, if
nceessary, perfecting the record following the filing of the notice of appeal, preparation
of the transcript pursuant to Rules for Appeal of Decisions of Courts of Limited
Jurisdiction (RALJ), preparing such briefs and memoranda as are required, arguing the
Case in Superior Court, and handling such paperwork as the Superior Court's decision
and orders direct. Misdemeanor Appeal means and includes Motions for Discretionary
Review to the Court of Appeals or Supreme Court. If review is accepted, the Stale is
responsible for appointment of counsel.

4. Misdemeanor Writ: A writ involves filing notice, perfecting the record, preparing such
briefs and memoranda as required, arguing the Case in Superior Court and handling
such paperwork as the Superior Court's decision and orders direct.

U. Professional Support Staff: [nvestigators, mitigation speeialists and paralegals performing
services under County supervision.

V. Working Day: Any day other than (a) a Saturday or Sunday, or (b) an official County/City
holiday.

Section 4: PUBLIC DEFENSE STANDARDS

The County agrees to provide Legal Services consistent with the following standards for the delivery of public
defense services, pursuant to RCW 10.101.030:

A, Compensation: For the purposes of ensuring compliance with the American Bar Association’s Ten
Principles for a Public Defense Delivery System, KC-DPD attorneys shall be compensated in
accordance with the current “King County Public Delense Attorney Salary Schedule (SEIU)” as
updated annually. Supervising attorneys shall be compensated in accordance with the current
“Attorney Supervisor (Teamsters)” schedule as updated annually.

B. Duties and Responsibilities of Counsel: The duties and responsibilitics of KC-DPD attorneys shall be
in accordance with Section 6.F as well as the practice standards required by Section 7.A.
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C. Caseload Limits:

1. The Caseload Iimit shall be no more than 400 Case Credits per attorney (1 FTE
attorney), calculated as a rolling ycar average. Caseload ILimits for new criminal
attorneys, as defined in the Supreme Court caseload standards, shall equal 2/3 of the
400-caseload standard for the first 6 months. In addition, the Caseload Limit of
supervising attorneys shall be reduced based on the number of attorneys supervised at a
ratio of 0.1 of the Caseload Limit per FTE attorncy supervised.

2. Should the standard for Cascload Limits be amended by statute, City ordinance, or
Washington Supreme Court standard or court rule, the Parties will amend this
Agreement with a caseload standard and funding consistent with those changes.

be paid by the Court, and reimbursed from the City Indigent Defense Budget Control Level.

E. Responsibility for Appeal, Writ, and/or New Trial Transcription Costs: County costs will be
reimbursed by the City. Partial transcripts will be requested when appropriate. If an appeal or
writ is withdrawn early, all efforts to immediately stop transcription work will be taken.

F. Administrative Expenses: Administrative expenses shall be paid out of compensation provided
to the County as described in Section 8 and included in the calculation found on Exhibit 1 to
this Agreement.

G. Professional Support Services: The County shall provide investigative, paralegal, mitigation
specialist and clerical services necessary for representation of Indigent Defendants. The County
shall provide a .5 FTE Professional Support Staff person for every 1.0 FTE cascload attorney
annually. Professional Support Staff includes mitigation specialists, investigators, and
paralegals.

H. Supervision: The County shall provide supervising attorneys at the following standards: one
supervisor for every ten F1E attorneys.

I. Certification: The County will collect and maintain quarterly certification from attorneys
assigned under this Agreement that such attorneys meet approved Supreme Court standards for
indigent defense services.

Section 5: TERM OF AGREEMENT

So long as an authorized representative of both parties has signed the Agreement, the term of this
Agreement shall begin on January 1, 2018, regardless of the date of full execution. The term of the
Agreement shall continue through December 31, 2022, unless terminated earlier as provided for under
the Agreement, or unless extended by mutual agreement of the City Budget Director and the County
Public Defender for up to a total of ten additional years (through December 2032).

Section 6: SCOPE OF WORK

The Legal Services work shall, at all times, be subject 1o the City’s general review to determine the
adequacy of the Legal Services provided and the County’s compliance with this Agreement. The
County shall confer with the City periodically, and at the City’s request, the County shall prepare and
present such information and materials as reasonably requested by the City and deemed necessary by
the City for this general review. The Scope of Work of this Agreement is as follows:
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A. Purpose: The purpose of this Agreement is (o provide legal representation and Legal Services
through effective, quality assistance of counsel to Indigent Defendants. Legal Services shall be
statutorily and constitutionally based, within an efficient and fiscally responsible framework.

B. Professional Conduct:

1. The County shall provide the Legal Services of licensed attorneys, attorneys approved
and permitted under APR Rule 8, or APR Rule 9 licensed legal interns under
supervision of an attorney, and associated Professional Support Staff in compliance
with all of the applicable laws and administrative regulations and or governing
standards of the United States, State of Washington, King County, City of Seattle, and
the Washington Statc Supreme Court Rules of Professional Conduct (RPC) and
Standards for Indigent Defensc.

2. Nothing in this Agreement shall be construed to impair or inhibit the exercise of
independent, professional judgment by an attorney employed by the County with
respect to any Client wherein an attorney-Client rclationship has been established
pursuant to the Legal Services provided by the County under the terms of this
Agreement.

3. Nothing in this Agreement shall require or permit, without the consent of the Client,
access to or disclosure of any confidential communication made by a Client to any
attorney employed by the County or any such confidential communications made to
agents or employces of the County for such attorney; the advice given by an attorney to
a Client; or any other statements and materials privileged from disclosure in a court of
law. Nothing in this Agreement shall require or permit, without the consent of the
Client, access to or disclosure of any information protected or governed by the Rules of
Professional Conduct and/or attorney-Client privilege pursuant to RPC 1.6.

4. Attorneys and staff employed by the County shall not solicit or accept any
compensation, gifts, gratuities or services from any Client.

C. Eligible Population: The population served shall be Indigent Defendants as assigned by the
Court Indigent Screening staff pursuant to RCW 10.101.010 and 10.101.020, or by judicial
order. The Court will be responsible for the costs and operation of the screening process.
Should the County determine that a defendant is not eligible for assigned counsel, subject to the
Rules of Prolessional Conduct, the County will so inform the Court.

D. Conflicts: The County reserves the right to decline to advise or represent any Client on the
basis of actual legal, ethical, or professional conflict of interest, following application of the
County’s internal Case Assignment process and exhaustion of opportunity for County-assigned
representation. The County shall be responsible for checking for conflicts and identifving if a
conflict exists. The County shall have a written policy which explains how they define conflict
Cases which they will provide to the City Agreement Administrator. The County shall perform
a conflicts check before any substantial work is done on the Case. No payment shall be made (o
the County for work done on Cases which are subsequently identified as conflicts with the
exception of Cases in which (after work has been performed) the Client obtains a ncw attorney
at his own expense or through a request to the Court; and Cases involving other extraordinary
circumstances for which payment is approved by the City including, but not limited to, Cases in
which the conflict is based on information or evidence which defense counsel could not have
reasonably known or discovered at the time of the initial conflicts check.
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E. Duties and Responsibilities of the County: In order to perform its responsibilities under the
Agreement, the County shall have the power and duty to:

1. Hire all personnel required to provide public defense services in SMC;

2. Provide fiscal management; establish compensation of personnel; maintain payroll
records and provide payments for all personnel including withholding of income taxes,
payment of social security taxes, payment of worker compensation and industrial
insurance taxes (where applicable), and fringe benefits;

3. Supervise and maintain the quality of staff and services received or performed, and
provide internal evaluation sessions as necessary; y

4. Suspend remove, or terminate personnel not adequately performing the duties and
responsibilitics assigned, mishandling funds, engaging or condoning misconduct, or
whose conduct or continued performance of duties is detrimental to the County
program;

5. Accept all Case Assignments and represent all Clients assigned by the Court in
accordance with Section 3.A.

a. KC- DPD will make Provisional Case Assignments directly to KC-DPD
divisions. If KC-DPD determines that there is a conilict with all the KC-DPD
divisions, the Director of Assigned Counsel, or his/her designee, will refer the
Case to a private attorncy who shall provide legal representation at the sole cost
of the City as provided in Section 6.E.13 herein (CAP attorney).

b. Ifthe Case is declined due (o a conflict of interest, and sent on for assignment to
the next division or to a CAP attorney, the division will not be deemed to have
been “assigned” the Case. The Case shall not be reported in open Case reports or
closed Case reports. The division shall not be obligated to contact the defendant.

6. In the event this Agreement is terminated or not renewed, complete the representation
of all Clients who have been referred by the Court during the period in which the
Agreement is in effect for the compensation received or reccivable under the terms of
the Agreement, (unless completed representation is made impossible because of a
Client’s failure to appear) as per Section 12.D;

7. Provide legal advice twenty-four (24) hours each day. seven days per week via cell
phone (or comparable technology) access for critical stage advice, as defined by law, to
defendants during the course of police investigations and/or arrests;

8. Provide caseload attorneys as well as attorneys and stafl to handle the calendars set
forth in Subsections .9 through E.12 of Scction 6.and consistent with Exhibit 1.
Calendar and calendar schedules arc subject to change during the duration of the
Agreement. Increases or decreases in service levels will be subject to further
negotiations between the City and the County;

9. Staff the In-custody arraignment calendars. Services provided at this calendar shall
include representation of all otherwise unrepresented defendants who appear;

10. Staff the Out-of-custody intake (arraignment) calendars including DUI and Domestic
Violence arraignments for all otherwise unrepresented defendants who appear;

11. Staff the Seattle Mental Health Court (MHC) calendar.
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a. The MHC model uses an individualized, defendant-based, long-term, problem-
solving approach in which the assigned public defender remains the Attorney of
Record for so long as the defendant participates in MHC. This commitment
includes keeping abreast of the defendant’s participation in and compliance with
the MHC Conditions of Release or Sentence, appearing with the defendant at
scheduled reviews or other hearings, and being assigned to the defendant for any
new Cases in the MHC filed with SMC.

b. The County and the attorneys assigned to MHC shall embrace the MHC goals,
philosophy and principles, including working collaboratively with the MHC
team, provided that such collaborative approach is not in conflict with counsel’s
duties under the Rules of Professional Conduct of zealous representation,
confidentiality and undivided loyalty, and the constitutions of the United States
and Washington State.

o

The County shall assign specific attorneys who are experienced in working with
mentally ill misdemeanants to the MHC for a period of two (2) years to assure
consistency of experienced staff. The attorneys assigned to MHC shall continue
the assignment on Cases of MHC defendants through the length of jurisdiction
(up to 2 years) and appear for all hearings, including review hearings, status
hearings, ctc.

d. The County and the attorncys assigned to MHC shall ensure (through
established protocols) expeditious referral and assessment to MHC.

¢. The County and the atlorneys assigned to MHC shall participate as required by
SMC for future and on-going evaluation efforts and in MHC program
development processes as scheduled.

12. Staff the Seattle Veterans Treatment Court (VTC) calendar. The VIC is a voluntary
court-monitored long-term therapeutic treatment program that addresses the mental
health and and/or substance abuse issues of the veteran defendant. SMC VTC is a
collaboration between SMC, the Seattle City Attorney's Office, King County
Department of Public Defense, the Washington State Department of Veterans Affairs,
and the U.S. Department of Veterans Affairs. The combination of structured support
provided by the court, and health care and other social service resources provided by the
Federal and State Departments of Veterans Affairs (VA), is a path to reduce recidivism
and increase veterans accessing needed scrvices from the VA and community-based
providers.

13. Under the direction and oversight of the Court, manage the Conflict Attorney Panel
(CAP) for conilict Cases. The County will make the referral to private counsel when the
County divisions have a conflict. The County will work with the Conflict Attorney
Panel Oversight Commiltee (Oversight Committee), which will consist of
representatives or designees from the Court, the County, the King County Bar
Associalion, and the Federal Defender.

The County will be responsible for recruitment and training of CAP attorncys. The CAP
Oversight Committee will be responsible for the selection of CAP attorneys. The CBO
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will continuc to review the CAP billings and approve payment. When requested by
CBO, the Oversight Committee may review CAP billings which appear to cxceed the
usual or customary limits.

The County will:

a. In coordination with the Oversight Committee and the Court, implement and
review CAD Protocols as needed.

b. Advertise and recruit CAP attorneys subject to the protocols noted above.
Provide an orientation to SMC for the CAP members.
d. Generally assign Cases on a rotational basis to the CAP.

e. Work with the Court and the Oversight Committee to develop a performance
asscssment mechanism of CAP attorneys.

f. Coordinate with SMC and the Oversight Committee to follow the complaint
process in the “Conflict Attorney Panel Policy” to resolve and document
complaints against CAP attorneys.

g. Provide regular reports on assignment of attorneys to City Agreement
Administrator.

h. The County will collect and maintain quarterly certification from attorneys
assigned under this Agreement that such attorneys meet approved Supreme
Court standards for indigent delense services.

14. Civil Legal Services. Provide comprehensive advocacy to CLIENTS to fully advise
CLIENTS regarding civil collateral consequences related to criminal plea agreements,
and to assist CLIENTS in mitigation and avoidance of such consequences. KC-DPD
attorneys with experience in civil legal representation will work collaboratively with
KC-DPD criminal defense attorneys and social workers to assess CLIENTS’ legal -
needs and to assist with plea negotiations. These attorneys will also be involved in
community trainings, public education, and data collection and analysis.

15. Participation on any City criminal justice committee or workgroups as requested by the
City Agreement Administrator, the Court or any other City criminal justice agency.

F. Duties and Responsibilities of KC-DPD Attorneys: In order to perform their duties under this
Agreement, KC-DPD attorneys of the County shall:

1. Counsel and represent in all ensuing criminal proceedings, before appeal, those Clients
who are officially referred by the Courl. Such services include, but arc not limited to:
preparation for and representation of the Client at the pretrial hearings, trial sentencing
and at review hearings. KC-DPD attorneys or other staff will make efforts to call or e-
mail out-of-custody Clients to remind them of upcoming court dates.

2

Use City funding to represent Clients in criminal matters in SMC and related
infractions, writs, and RALJ appeals. KC-DPD attorneys shall not use City funding to
represent Clients in any matter which is civil in nature other than infractions and writs
arising out of, or relating to a Criminal Case and civil legal services relating to plea
agreements as provided under Scection 6.E.14.
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3. Counsel Clients with regard to their rights to appellate review and file any necessary
notice for appellate review when requested by a Client.

Section 7: PERFORMANCE AND QUALIFICATIONS

A. Practice Standards and Records

1. The County shall ensure that all attorneys, Professional Support Staff and supervisors
shall maintain conlemporaneous records ol all Legal Services provided on a specific
Case. The records shall provide a factnal description of the work done and shall be
sufliciently detailed to allow monitoring of legal service activity by the City Agreement
Admuinistrator.

2. Upon closing a Case, all KC-DPD attorneys, professional and supervisor files
associated with the Case shall be cross referenced and accessible as a whole for
monitoring by the City Agreement Administrator.

3. The County shall establish practice standards to address the following substantive areas
of Agreement compliance. The practice standards shall set objective expeclations lor
each position and shall be measurable by objective means. With each practice standard,
the County shall include a procedure for monitoring compliance with the standard.
Written practice standards are to be filed with the City Agreement Administrator by
January 1, 2018, and thereafter shall be {iled when updated. Practice slandards should
address the following areas:

a. Attorney practice, including but not limited to;

1. Lawyer-client relationship, initial Case actions, investigation and
preparation, preliminary hearings; Disposition without trial; trial; post-
conviction or fact finding and any other areas of attorney practice
deemed appropriate by the County.

ii. Attorney usc of professionals and expert service.
b. Professional Support Staff practices.

¢. Supervision of attorneys and Professional Support Staff.

4. The County agrees that, within available resources, reasonable efforts will be made by
the County to continue the initial attorney assigned to a Client throughout any Case in
which representation is undertaken. The County is not prohibited from rotating
attorneys through various County divisions or from assigning a single attorney to handle
various aspects of legal proceedings for all indigent persons where such method of
assignment is the most reasonable method of obtaining effective legal representation for
indigent persons. KC-DPD will notify the SMC Chief Clerk of attomey reassignments
and will work to minimize continuances and provide a smooth attorney transition.

5. In-custody Defendants: A member of the KC-DPD staff shall visit any assigned in-
custody criminal defendant and obtain basic contact and other fundamental intake
information for a bond hearing within one (1) Working Day of the County’s acceptance
of the Case Assignment and the in-custody status of the Client, The assigned attorney,
or another KC-DPD attorney if the assigned attorney is unavailable for this purpose,
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10.

11,

12,

shall visit the in-custody Client within five (5) Working Days from assignment and
notification of the in-custody status of the Client. This provision applies to Clients in
custody on the assigned Case at any County adult detention facility. These contacts may
occur before the Case is assigned by SMC. Documentation of this provision shall be
noted in the Client Casc file.

Qut-of-Custody Defendants: The County shall send out-of-custody Clients an
assignment letter notifying them of their assigned attorney upon assignment of the Case.
The KC-DPD attorney of record or a temporarily assigned attorney for the Client shall
make an initial contact through an in-person mecting or phone call with out-of-custody
assigned Clients within five (5) Working Days from a Case Assignment and meet them
in person no later than the day prior to the first pretrial hearing. If the County is unablc
to locate the Client, or the Client is unwilling to meet, the County may meet the
requirements of this subsection through the assignment letter or phone calls. These
contacts may occur before the Case is assigned by SMC and all documentation of
compliance with this subsection shall be noted in the Client Case file.

Post-Adjudicated Cases: Attorney contact prior to the provisional assignment will be
recognized as meeting the attorney contact requirements related to in-custody and out-
ol-custody defendants. Documentation of compliance with this subsection shall be
noted in the Client Case file.

The Seattle City Attorney’s Office is responsible for providing Discovery to the
County. The County shall request Discovery as soon as possible after Case Assignment
but no later than three (3) Working Days of the assignment on any Casc. The County
shall obtain Discovery at arraignment il available. Documentation of compliance with
this subscetion shall be noted in the Client Case file.

Discovery shall be reviewed within five (5) Working Days after receipt for purposes of
determining any conflicts of interest. Documentation of compliance with this subsection
shall be noted in the Client Case file.

KC-DPD attorneys and support stall shall demonstrate an understanding of all Seattle
Municipal Court I.ocal Rules (SMCLR). Nothing in this subsection requires an attorncy
to violate the Rules of Professional Conduct, to fail to provide effective assistance of
counsel, or to violate the local court rules or this Agreement.

The County shall establish and enforce policies and procedures Lo ensure that attorncy
time and other resources funded by this Agreement shall only be used for work which is
authorized by this Agreement.

‘The County shall ensure that a preliminary written response to any written or oral
complaints received from the City Agreement Adminisirator concerning services
provided by the employees of the County or the County itself shall be made within three
(3) Working Days of the date the complaint is received by the County Public Defender
or his/her designee. Wrilten complaints include ¢-mail communications.

The County shall provide a substantive response to Client complaints within one week
after receipt of the complaint. Each supervisor shall keep a complaint file will be kept
by cach supervisor documenting the complaints. Subject to the Rules of Professional
Conduct the County will provide the City Agreement Administrator with a summary of
each complaint and its substantive response, as well as an explanation of how each
complaint was resolved. Subject to the Rules of Professional Conduct the County will
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also provide the City Agreement Administrator with a summary of Cases transferred to
the Conflict Attorney Panel because of a conflict that was due to the breakdown in
attorney-client communications.

13. The County shall establish policies and procedures for pro-bono work provided by stafl
of the County. These policies and procedures shall assure that any such pro bono work is
not provided to the exclusion or detriment of Legal Services that are the subject of this
Agreement.

B. Minimum Attornev Qualifications:

1. Every KC-DPD attorney providing indigent defense services must be a licensed
member of the Washinglon State Bar (or as approved permitted APR Rule 8 lawyer)
and be a member in good standing of the Bar.

2. Every KC-DPD attorney shall satisfy the minimum requirements for practicing law in
Washington as determined by the Washington Supreme Court; including but not limited
to seven (7) hours of each year's required continuing legal education credits shall be
courses relating (o criminal law practice or other areas of law in which the County
provides Legal Services to Clients under the terms of this Agreement. The County will
maintain for inspection on its premises records of compliance with this provision.

(Fh]

The County may utilize APR Rule 9 licensed legal interns to perform Legal Services.
However, no more than 7% of the Cases handled for each calendar year by the Lounlv
may be assigned to APR Rule 9 licensed legal interns.

4. Supervisory KC-DPD attorneys must have at least three years of criminal defense
experience in superior, district or municipal courts in Washington State.

5. The County shall notify the City in the event that any attorney providing services under
this Agreement has been sanctioned or disciplined by the WSBA or the Washington
Supreme Courl. The County shall notify the City in the event that any KC-DPD
attorney providing services under this Agreement has been found to have provided
ineflective assistance of counsel, whether by a WSBA ethics panel, or upon appellate
review. In the event of such notification, the City and the County will confer regarding
the appropriate course of action with regard to further services by the attorney in
question, for Cases covered by this Agreement.

C. LEvaluations:

The County’s Division Directors of the Department of Public Defense, or their designees, shall
evaluate the professional performance of KC-DPD attorneys and Professional Support Staff
annually. Attorney evaluations should include monitoring of time and caseload records, review of
Case files (including Client contact, trial and ncgotiation skills), quality of Case preparation, as
well as in-court observation and an opportunity for judicial feedback. Professional support staff
evaluations shall be sulliciently comprehensive to assess the quality of the actual work performed.
The County shall submit to the City a summary report of the annual attorney perlormance
cvaluations. The summary will note the number of attorneys evaluated, and an aggregate of the
scoring in each category based on the evaluation criteria. The County shall make available to the
City its evaluation criteria and evidence that evaluations were conducted, although the substance
of any specific evaluation will not be sharcd with the City.
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Section 8: PAYMENT

A. For January through December 2018, the City shall pay the County for the services specified in
Section 6, in the amount estimated to be $8,325,133. The specific costs are shown in Exhibit 1 —
2018 Charges for Public Defense Services. This exhibit will be updated at least annually by
mutual written agreement by the City Agreement Administrator and the County Public Defender
to show the following years' charges. Payment includes the following factors and assumptions:

1. Altormey compensation is based on the forty percent (40%) at Step 4 and sixty percent

(60%

) at Step 8 of the “King County Public Defense Attorney Salary Schedule (SEIU)™.

One supervising attorney for every ten I'TE attorneys will be funded based on actuals,
however, not higher than Stcp 15 of the “Attorney Supervisor (Teamsters)”. Both salary
schedules are provided as Appendix 1.

2. A fixed amount to staff the arraignment, intake, Seattle Mental Health Court, and
Veteran's Treatment Court calendars, overhead, support staffing, and supervising attorneys
based on a caseload assumption of 7,500. The fixed amount will be billed monthly.

3. Payment for Completed Cases shall be based on:

d.

Case Credits with a caseload cstimate of 7,500 in 2018. Payment for the final
month will not be made until all closed Case reports for the year have been
submitted to the City Agreement Administrator. The cost per Case and estimated
number of Cascs will be updated annually as described in Section 8.A and as
shown in Exhibit 1.

Completed Cases shall be closed and submitted to the City Agreement
Administrator for payment within sixty (60) days of the date of final action.
Payment is based on the cost per Case ol the year the Case was opened. If a Client
fails to appear, the Case may be closed and submitted to the City Agreement
Administrator for payment.

i. A Case which was closed and submitted to the City Agreement
Administrator for full payment because the Court had issued a bench
warrant for the Client and had struck all further court dates shall not be
considered a new Case when that warrant is quashed or served and new
hearing dates are set within twelve (12) months of the date of assignment.

ii. If the warrant is quashed or served and new hearing dates are set more than
twelve (12) months after the date of initial assignment, it will be treated as
a new Case and may be submitted for payment upon Case completion.

The County will receive no additional payment for a Misdemeanor Case when the
Court dismisses the Case upon the motion of the prosecuting attorney before any
Iegal Services have been provided.

d. No payment shall be made for work on Cases which are subsequently identified

as conflicts with the exception of Cases in which the Client obtains a new
attorney at his own expense or through a request to the Court; or in Cases
involving other extraordinary circumstances in which payment is approved by
the City including, but not limited to Cases in which the conflict is based on
information or evidence which the KC-DPD attorney could not have reasonably
known or discovered at the time of the initial conflicts check. Under these
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circumstances, payment will be made if a minimum of two (2) hours ol atlorney
work has been performed, if the atiorney worked less than two (2) hours the City
will pay .2 Case Credit.

e. The County will be paid six and one half (6.5) Case Credits to defend appeals in
King County Superior Court and three and one-hall (3.5) Case Credits to defend a
writ. Credits are paid as stipulated in Subsections B.4 and B.5 of Section 3. .
Petitioning for a Motion for Discretionary Review is two (2) Case Credits.

f.  In the event that one probationary hearing handles probationary matlers related to
more than one Case, only one probationary credit will be paid to the County if the
matters are handled at onc hearing.

4. 'The County will be paid three and one-half (3.5) Case Credits when a Misdemeanor Writ
is opened.

5. Civil Legal Services provided by attorneys are billed separately based on monthly actuals.
This pilot program began in 2017 with funding through 2018. Futurc finding will be
determined in subsequent City budget processes.

6. The City will additionally reimburse the County for the actual cost of medical record
copies and cost of transcripts associated with RALJ and WRIT appeals as itemized on the
monthly invoice from the County.

7. The City will review and pay CAP invoices. The processing of CAP invoices is a matter
for future negotiations and may transfer to the County if mutually agreeable to the Parties.

B. Payment for each vear beyond 2018 shall be adjusted to account for changes in projected caseload
and changes in cost. Allowable cost increases include inflationary adjustments to the KC-DPD
Attorney and Attorney Supervisor Salary Schedules as specified in Section 4.A. The County shall
use actual costs associated with the average ol FICA, Unemployment, Medicare, Workers Comp,
healthcare and retirement. All other costs will include inflationary adjustments but will not
increase more than the July to June annual average of the CPI-W identified by CBO during the
budget process. Increased or decreased costs due to changes in level of service must be negotiated
and approved by the City Agreement Administrator and the County Public Defender. By no later
than June 1 of each year, KC-DPD will finalize proposed cost increases for the following calendar
year including the application of the CPI and actual costs, any staffing market adjustments, and
staffing changes related to public defense standards.

C. Payment shall be made by the City to the County upon the City’s receipt of an invoice ilemizing
the work elements performed for the period covered by the invoice and shall include an electronic
spreadsheet itemizing the Completed Cascs corresponding to the imvoice. The County shall
provide the City with the invoice and documentation twenty (20) days after the close of each
calendar month. The City will pay the County within 45 days of receipt of the invoice.

Section 9: REPORTING REQUIREMENTS

The County will provide the City with monthly electronic reports in spreadsheet format on all closed
Cases. Cases must be closed within sixty (60) days aller the last hearing on the Case. These reports
must contain:
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